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The timely submission under 37 CFR 1 . 1 29(a) filed on 6/25/04 is not fully responsive to the prior Office action because applicants' 
amendment makes claim 10 an invention non-elected by original presentation. Originally, claim 10 merely had to be a dewatering aid 
that was a formulation of two different sizes of fly ash. The applicants now changed the identity of their invention of claim 10 to 
require that the fly ash itself is part of a coating composition. Prior to this point in prosecution, "coating" of a substrate was merely an 
intended use of the dewatered product. There was no specific claim in any preamble or otherwise that claimed a coating but only a 
dewatering aid. Without the examiner's objection, this would require that all prior art searched for must be a coating material which 
was not the originally presented invention. The examiner did not search exclusively for a coating nor was he required to because, this 
was not part of the originally elected invention. Only a dewatering aid was searched; not necessarily a coating as this was merely an 
intended use before this point in prosecution. Applicants are respectfully requested to amend claim 10 back to its original wording 
(e.g. formulation) or wording that does not change the identity of the originally claimed invention and remove "coating". This would 
resolve this issue immediately. 

With respect to claim 1, it is also noted that only a dewatering aid is being claimed and the newly added limitations are merely 
functional limitations that do not patentably distinguish over a dewatering aid (e.g. fly ash alone can read upon this claimed 
dewatering aid) because it is the same material as applicants. Applicants should also note that a coated product is not being claimed in 
claim 1 but only a dewatering aid. If claim 1 were to be amended to claim a coating like claim 10, it also would be held to be non- 
elected by original presentation and non-responsive. 

Since the submission appears to be a bona fide attempt to provide a complete reply to the prior Office action, applicant is given a 
shortened statutory period of ONE MONTH or THIRTY DAYS from the mailing date of this letter, whichever is longer, to submit a 
complete reply. This shortened statutory period supersedes the time period set in the prior Office action. This time period may be 
extended pursuant to 37 CFR 1 . 1 36(a). If a notice of appeal and the fee set forth in 37 CFR 1 . 1 7(e) were filed prior to or with the 
payment of the fee set forth in 37 CFR 1.1 7(r), the payment of the fee set forth in 37 CFR 1.1 7(r) by applicant is construed as a 
request to dismiss the appeal and to continue prosecution under 37 CFR 1.129(a). The appeal stands dismissed. 



Inquiries may be made to Paul Marcantoni at 571-272-1373. 
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